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	CASE STUDY: provider of first, second, and last resort


	PLACE:
	Haiti

	YEAR:
	2010

	TYPE OF RESPONSE:
	Large-scale, Urban Earthquake

	SECTOR:
	Water, Sanitation & Hygiene

	CLUSTER LEAD AGENCY:
	UNICEF


	ESSENTIAL MESSAGE: When distributing warehoused relief items in immediate response to the disaster, don’t provide supplies without proper paperwork and a written commitment from the receiving agency to replenish stocks or reimburse funds at a later date; as a second resort, negotiate the agreement of larger pre-existing NGOs to be ‘Focal Point Organisations’ in specific geographic zones (sometimes called ‘adopt-a-district’); in the final resort, there should be no expectation to go further than the status-quo ante i.e humanitarian intervention should strive to reduce the risk of further hazard, but need not seek to redress the inadequacies of previous decades of under-development 


SUMMARY
· Provider of first resort refers to the initial distribution of emergency relief items already in-country when the disaster struck via organizations that are not necessarily traditional implementing partners of that agency when the objective is to use relief items, not store them.
In Haiti, UNICEF emptied its warehouses to all-comers in an effort to meet immediate relief needs. However, later audit made it impossible to track what had gone where, resulting not only in UNICEF having to reimburse the original donors who had already paid for these items under other programmes, but also made it  impossible for the relevant Clusters to conduct meaningful gap analysis.
· Provider of second resort is a new term (but not a new concept) coined by the WASH Cluster Coordinator (the author) during the Haiti earthquake response in June 2010. It refers to the delegation of certain coordination and information management responsibilities to larger international or national NGOs, many of whom will be working across multiple sectors, in limited geographic areas.

These larger organizations must be willing to be the ‘eyes and ears’ of the overall humanitarian response so that any emerging challenges or gaps can be brought, first to the local – in this case, urban municipal – authorities (les Mairies), and on to the national Cluster coordination team only where needs could not be addressed punctually by mobilizing local resources.
The implication is that the participating ‘Focal Point Organisation’ reacts to requests of smaller organizations working alongside in the same geographic area for provision of goods, services, information, or advice, and that these smaller organizations will exhaust all local avenues before raising problems at the national level.

It also assumes that larger organizations, who would ordinarily have more robust supply chains, would ‘lend’ in-kind goods and even cash pending later reimbursement and/or resupply.

· Provider of last resort (PoLR) is one of the “critical” areas of humanitarian reform, and demands formal accountability for meeting outstanding sectoral needs. The Heads of Cluster Lead Agencies worry that Clusters – over whom they have little oversight, and minimal control – expose their organizations to open-ended commitments that they will be unable to honour.
They need not worry. For starters, the PoLR provision relates to the current crisis. It was never intended to include the omissions of past centuries of neglect. In other words, it covers the period until restitution of the situation pertaining at the onset of crisis – what lawyers call the “status quo ante”.  

This is UNICEF’s definition: “Where necessary, and depending on access, security and availability of funding, the Cluster Lead Agency, as provider of last resort, ensures the provision of services required to fill critical gaps identified by the Cluster. The CLA is responsible, with the Cluster, to identify critical gaps and issue an appeal for critical gaps to be filled and to work with the Humanitarian Coordinator and donors to mobilize the necessary resources for partners. Where there is inadequate access, the provider of last resort will still be expected to continue advocacy efforts and to explain the constraints to stakeholders. Critical gaps refer to any critical gap approved by the Cluster. The CLA is responsible for supporting resource mobilization for partners who can fill those gaps, and advocating for access where relevant, but not for accepting funding itself for areas outside its mandate or business procedures”.

STRENGTHS AND WEAKNESSES

· It is unfair to expect UN agencies who are Cluster Lead Agencies to empty their warehouses to non-partner NGOs on a first-come-first-served basis as an immediate ‘first’ resort. Even when doing so, a proper paper-trail must be maintained. Distributions must also be reported to the relevant Cluster.

· Under ‘Provider of Second Resort’, it is also possible for the ‘Focal Point Organization’ to proactively coordinate. But this must include a written delegation, not just of responsibility, but accountability.

· The WASH Cluster rather ‘foisted’ this concept on the partners by producing a municipal boundary map that outlined who was working where, and more or  less arbitrarily allocating the ‘provider of second resort’ function to one of the better known agencies present. This agency then had their name set in bold type on the map, giving rise to the slightly misleading term, “bold type” organisation”. Contact details were also provided on this map, along with information of where and when meetings were to be held. These maps were (eventually) prominently displayed in all Port-au-Prince Mairies.
· Terms of Reference for these ‘bold type’ organizations was discussed by the SAG, presented to the wider Cluster membership in plenary more or less as a ‘fait accompli’ (because they thought it a wonderful idea), and included in the SOF (strategic operational framework) which was the guiding document for all Cluster partners.

· However, insufficient attention was given to persuading some of  the larger non-SAG members who became de-facto ‘bold type’ focal point organizations of the merits of taking on what was essentially an additional role for free.
RECOMMENDATIONS

· Formalise TORs for ‘provider of second resort’ / ‘bold type’ / focal point organizations in the SOF and only then should the Cluster Coordinator persuade the larger partners to take on these responsibilities.
· Ensure that the provider of second resort co-chairs municipal / sub-national coordination meetings with the relevant local authority, facilitated as necessary by the Cluster Co-Leads (i.e the Cluster Coordinator and the Government ministry).
· It need not be a formal structure, as accountability for performance remains with the CLA.
· Consider security concerns of partners, avoiding bold type where concerns are legitimate.
· Publish only a central ‘emergency phone number’ and provide e-mail addresses only against named individuals or those named never get any sleep.
· The CLA should be prepared to reimburse actual costs to participating ‘providers of second resort’ but not costs of human resources as these are expected to be implicit in the spirit of partnership engendered by the Cluster Approach.
· These terms of reference are taken from the Haiti WASH Cluster SOF:
ZONING

1. As part of a decentralized coordination strategy, and in line with the Cluster Approach’s principles of partnership and accountability, selected ‘Focal Point’ NGOs are expected to engage in municipal coordination on behalf of all other NGOs working in their designated zones. Their terms of reference are to:
a. Convene face-to-face meetings with all other national and international NGOs working with their zone on an as needed basis to discuss issues of mutual concern
b. Advocate to the Municipal Coordinator and thence to the National Cluster Coordinator for resolution of issues
c. Support efforts to de-duplicate agency activities and ensure gap identification and gap filling in close cooperation with the Cluster team
d. Be ‘provider of second resort’ where agencies working within their zone are unable to meet identified punctual emergency needs.
e. Alert the UNICEF WASH Section Chief when ‘provider of last resort’ options may be needed
f. Act as ‘eyes and ears’ for the Cluster on issues indirectly related to WASH
g. Be actively involved in mitigation and response measures
h. Act as first ‘port of call’ for the Municipal Coordinator and local authorities on all WASH related actions taking place within their designated zone, including from other NGOs wishing to intervene in their area.
2. Where a camp management organization exists, the above does not apply.
